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J'rank, 
8arwoocl, 

<Jranford. 
ltearltJ, 

McKinney, Tyl Ar, 
Mott, Whatley. 

NAYs-4. 
Lubbock, Page. 

.l!'IFTY·FIRST DAY. 

SENATE CHAMB'Rlt. 
Austin. March ta. 1891. 

The Senate met pursuant to ad
jourument. 

Lit>utPnant-Governor Pendleton in 
the <'hair. 

R( 111 cailed. 
Q11oruru present. · 
'l'he fo11,,wiog Senators answering 

~their namt>s: 

Atlee, 
Burney. 
(llark, 
Clemens, 
Craue. 
Cranford, 
l'iu··h, 
J'ra.nk, 
Garwood, 
Glasscock, 

PRKSKNT-28. 
Harrison, Pope, 
Juhneon, Potter, 
Kf'arhy, Seale, 
Klrnurougb, Simkins, 
Luut.ock, Stepheus, 
Ma. .. ,z ... , T· •wusend. 
McKinney, Tyler. 
Mott, Wei>•i~er, 
Page, Whatley. 

ABSENT-None. 

Prayer by the Chaplahl. Dr. Smoot. 
Pen<lin!? tbP readiug of the jouroitl 

4)0 motion of ~enator Fin1~b the 
furt ht>r rt>ad ing of th~ same was dis
pensed with. 

PETITIONS AND MEMORIALS. 

By ~enator ~tPphPnR: 
P .. tition of citizens of Floyd county, 

prayiug for the rept>al of the I tW rt>
quiri11g cou11ty bonndaries of newly 
elect .. d <'ouuties to be ruu hPfore th':l 
aurroundi11g district is est ahli~hed. 

Read first tiwe and r.-.ferre1l to com
mittee on Couuties·aud Couuty Bound· 
aries. 

Hy Senator Finch: 
A hill to he entitled "An a<'t to 

amend l'1ect1on 41 of an act to estab
list1 and maintain a systt->m of publi" 
free ~chools t'or the state of Tex:.ts. and to repeal so much of ch~prer 3 of titlt-> 
'lS of the revised «ivil statutes of 
Texas a.; reft>r to public free schools 
outsit..le of incorpora,ted cities and 
towns. as,uming or having as..:umPd 
-control of their public free· f'Chools 
passed at the ~p.-cial f'ession ot' the 
Ei~htePnth legislature. and al:-o sec
tion 42 of s titl act., as ame11de1l hy an 
act to 1unend sections 36, 42, 4-i, 50, M, 
451, 62 6lJ, 66 a11d 71 of an act passed 
by the Tweutfoth legislature.'' 

Read first time and referred to com
mittee on ~~ducation. 

Hy St>nRtor Whatley: . 
Petition of citiz..,ns of Marion conn

ty, favoring House bill rPstoring civil 
jurii-di~tion to Marion county. 

a .. ad first. tiiue anri rel erred to com
mittee on JudiciHI Districts . 

Bv ~enator Wh:.ttley: 
Petition of citizens of Marion county 

pro 1 esti1•g :.tgainst House bill reto1toring 
civil jurisdiction of county coint. 

Re .d first. time a·ui reft>rred to com
mi 1 tee 011 Judicial Di!-'tricts. 

By l"lt'nator Craufurd: 
P~tition of ont> tmudred and fifty 

ladies of Camp county praving for the 
enactment of a law raising th*" a~e of 
conseut from tPn to .. ighre ... n vea.rs. 

R"'ad firi-t time and referred to Ju-
di1·iary cornlllittee No. 2. . 

The t'ollow111g r .. ports were handed m 
from their re.spective comwittees: 

COMMITTEE ROOM, 
Austin, March 12, 189t 

Hon. Geo. C. Pendleton, President of 
the ~enate: 
Sir-Your committee on Internal 

Imorovement1<. to whom wa.9 referred 
l:ioui-e bill No. 275, being .,An acf; 

to r"'gnlate rares of ch-irge~ to be 
mflde by express compfl.11ies for the 
transportation aud delivery of all such 
articlt>S of trt>ight, mou .. y. pflpers or 
packa!;{es of any kind, to require su1•h 
expres~ companies to pr ·mptly dt>liver 
the same. arid to 1Il'lk"' a.ll such express 
compa•oie.; subject to th~ coutr11l and 
re.rotation uf the rfl.ilroari couirui-sion 
of Texas, and to prt>scribe peualties for 
th~ protection of th is act.,,, 

Have had th.., s -1me u11der considPra.
tiou a11d I am instructt>d to r,,p lrt the 
sam~ back to the Senate with the reo
omwendation th1-1t it do pass. 

JOHNSON. Chairman. 

COMMITTRK HOOM, 
Amtm, .March 12, 1891. 

Hon. George C. Pendleton, President 
of the Senate: 
Sir- Your committee on Roads 

an•i Hridgi>~. to whom was referred 
House bill NI) 526. being•· An act to 

cr~ate a morA t'ffi.,~1ent road system for 
the coun • ieA of Grayson. Dalla.;. Hal
Vt>S ton. Brown. Co11rn,11ehe, Mi I ls, Fitn-
11in, Tr-ivis. Huut, Hill. Collin, .Den
t.no Kaufman ancl F1-1yet1e, in 1he 
S·a't.e Of 1'exa;, authorizing I he em
ployment of a road c 1iu111i-sioner. de
fining hi~ powers. pre·cr1b111g I?"'na.l
ties tor his failure to perforw his du-
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ties, and further defining the pown,.: 
of the commissioners courts of the 
counties under this act;' 

Have had t11e l'ame under considera 
tion. an<l I am instrucred to rep •rt the 
.sarue back to the Senate with the 
re"ornmendation that it do pass with 
the followiu~ amendment: 

A tn• nd i-ection 1, page 2. line 13. by 
striking out "'upon,'' and insert .. fur" 
ins·e11d. 

All of which is respectfulJy sub 
mitted. 

KIMBROUGH. Chairman. 
COMMITTEE H.ooM. 

Austin. March 12, 1891. 
Hon. Geo. C. Pendleton, Pre~ident of 

the Senate: 
~ir-Your committee on Roads, 

and Br idg .... s. to whom was referred 
Senate bill No. 252, beiug '"An act 

to authorize cities 1-1nd towns incorpo 
ratf'd under the general lawi; to levy 
and collect tax tor ~treet and hridge 
purpo~es as provided by the constitu
tion," 

Have had the same under considera 
ation, and I atn instrncted to report 
the same back to the Senate with 
the l'f'Comllltmdation that it do uot 
pRSS for the reason that the Senate 
has alrearly pasi-ed a bill containing 
the Eiallle subject. mattf'r of this one. 

KHIEKOUGH, Ch»irman. 
COMM ITT EK ROOM, 

A u ... tin. March 12. 1891. 
Hon. Geo. C. Pendleton, Presient of 

the Senate: 
Sir-"\: our commitb•e on Town<.:, 

Cities anll Corporations, to whom wa~ 
reref"err .... d 
~euate Bill No. 329, be.ing "An act 

to amPndtbe charter of the aicy of 
Hou1-ton." 

JJave had the same under consider
ation and I am in ... tructed to repl\rt 
the sawe back to tbe s ... nate with the 
recommeudation that. it do paio;s. 

PoT1'ER., <Jhairman. 
The following lllessage was received 

from the Hon~e: 
HoUSK OF REPRRSRNTATIVKS, ~ 

TWKNTY SJl:COND LHG£8LATURE, 
Anstin, Tex., March 13, 1891. 

Hon. George C. Pendleton. Pl'esident 
of th·· St-'nate: 
Sir-I am directed to inform you 

that the House has p>tr-:Fed 
St->nate bill No. 235, being ••An act 

to apporti·•n between the Agricultural 
and Mt>f'hanical coll .... ge and the 
Prairie Vit>W state 11or111al sc11ool t ht· 
fund clue Texas under an act of con
gr.-~s for the more cornplere e•1<lowm.,nt 
and mainteuHnc'"' of a~riculturnl and 
mechauical colleges, and to designate 

a pen•on to receive and receipt for:satd: 
money." ;....;..,,,: 

Ayes, 80~ DOPS, none. ·-: 
I am also directed to inform the· 

Senate thitt the Hollse refuses to con
cur in Senate a111end1uf'nt to House
hill No 211 and a!"k., that a free con
ference and tha.t tile Houl'e has ap
noiuted .Me-srs. Kt .... ibP.r, Browning of 
D inley. Witliamson U rbahn and Ba· 
ker ot Tom Green as co11ftiren<'e com
mittee on the part of the Hout:1e, 

Re~pectfully. 
SAM H. DIXON, 
Chief Cler~ H. of R. 

Senator Kimbrou~h moved to poi:;t
pone pendi Og' busiufiSS, and tH ke Up 
out of its regular order Senate bill No. 
3:n, but withdrew his motion before it 
was acted upon. 

ORDKR OF THE Dl\;Y". 
Qnestion recurred to the adoption 

of the !"Ubstitute of ~enator Garwood 
tor 8t>ct~ons 5 and 6 of 

House Sub-tit11e Sf'nc:t.te bills Nos •. 
1, 3 and 58, entitled "An act to estab
li~h a railroad couunis!'.ion for the state 
of Texas, whereby discrimination 11nd 
extor.tion in railroad chargi>s may b& 
preveuted, and reasonable freight and 
pa~senger tariff., may be et-tablil'hed;: 
to prescribe a11d aurhorize tht> making 
of rules and regulations to govern the 
commi""sion and the railroads, an<i to 
afford ra,rlroad companies an l other
pr1.rti .... s'adequate re111t>d1es; to prescribe 
penalties for the violation of this act, 
and provide means and rules for its en
forcernen t.. 

1'he substitute is as foll0ws: 
Strike out i-ections 5 and 6 and in

sert. in lieu thereof 
Sectiun 5. All clasi;;;ifi.cations, rates, 

charges, rules, regulations and detPr
rninations made and estat>li1o1hed by 
the c.)mmis-io11 under the provisions 
of this act, shall b'"' ht> ld by all co11rts 
and in all pro,.eedings to be prima 
facie re-1.t-onable and just; but any 
r..tilroad co1upany may in any pro
<>eedi11g ag;tinst it, plead th:tt snch 
clHssification. ratt>, char1Ze, rule, regu
lation or dt>cision made by the com
mission i~ 1rnrt>asonable and unjnst to 
ii., and if the trur h of such plea be es
t ablishArl b~r compPtent and ll'ati~fac· 
tory eviden<'e. the same shall be held 
to be unrt>asonable and uujnst. 

But wht>n a11y snit brought unde1 
this act between the State and anJ 
railroad compauv, any rat.e. ch>trge. 
clas~itication, rule, re~ulat1on or de-
1•ision of the commission has fiuallJ 
b~·en heM to be reaEionable, in all sub· 
~equent suits brought hy any pArson 
firm or corporation against such rail-
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road, said rate, charse, classiftacation, 
rule, regulation or decuion shall be held 
to be reasonable until the same shall 
have been changed by the commmission. 

In all suits a certified copy or printed 
copy from the commission of the classifi. 
~ations, rates, charges, rules, regulations 
and orders of the commission shall be ad
missab~e in evidence and sufficient to es
tablisli the fact tha.t any charge, rate, rule, 
regulation, order or classification therein 
contained, that may be in issue in the 
trial, is the official act of the commission. 

A substantial compliance with the re
quirements of this act shall be sufficient 
proof to give eftect to all the classifica .. 
tions, rates, charges, rules. regulations, 
and orders made and established by the 
commission, and none of them shl\ll be de
·clared inoperative for any omission of a 
technical matter in the perforamance of 
.such act. 

Expunged by order of the Senate. 

Expunged by order of the Senate. 

381 
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Expunged by order of the Senate. 
---------,--~--------

Senator Simkins spoke in opposition t<> 
the substitute of Senator Garwood and 
Senator Garwood in favor of it. 

The chair gave notice of signing, and 
signed in open Senate, 

House bill No. 448, entitled "An act to 
re-organize the Thirty-second and Thirty. 
ninth judicial districts. and to create the 
Fiftieth judicial district of the State of 
Texas, tu fix the times for holding court 
therein, to provide for the appointments 
and election of a judge and district attor
ney in the Fiftieth judicial district, and to 
repeal all laws in conflict therewith.'' 
Also, 

.tlouse bill No. 96, entitled ''An act to
amend sections 3 and 5 of an act in rela
tion to chattel mortgages and other instru
ments intended to operate as mortgages or 
liens upon personal property and the rec
or thereof. Also 

House bill No. 325, entitled "An act to 
amend an act approved March 26, 1&89, 
being an act to amend an act to redistrict 
the State of Texas into judicial districts, 
and fix the time for holding court therein, 
and to provide for the election of judges 
and district attornevs in said districts at 
the next general efoction, to be held on 
the first Tuesday after the first Monday in 
November, 1884:, approved April 9, 1883, 
and to amend said section 214 of said act, 
approved February 26, 1885, and to create 
the Forty-ninth iudicial district, to pro
vide for appointment and election of a 
district judge and a district attorney 
therein, and to repeal all laws_:and parts 
of laws in conflict therewith, 

Senator Potter offered the following 
amendment to the amendment, which was 
accepted by Senator Garwood: 

Amend the amendment as follows: 
Strike out ''prima facie," and insert "suf
ficient." 

Senator Lubbock moved: the previous 
qm:stion, which was ordered. 

On the substitute as amended tlie fo-1-
lowing vote was taken: , 

,) 

Atlee, 
Cranford, 
Garwood, 
Glasscock, 

YEAS-10, 

Harrison, 
.Johnson, 
M0tt, 

NAYB-l'l. 

Page, 
Potter, 
Seale. 

Burney, Kearby, Stephens, 
Clark, Kimbrough, Townsend, 
Clemens, Lubbock, Tyler, 
Crane, Maetze. Weisiger, 
Finch, McKinney, Whatley. 
Frank, Simkins, 

And the substitute was lost. 
Senator Pope asked to . be excused 
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from voting· as be was p1tired with 
Senator Carter, and did not kuow bow 
Sen11t••r Carter would vote on the 
aub,.titute. 

Sena.tor Johnson offered the follow
ing awendwent: 

Add to section 5. whenever, upon 
the rt>ndition of any jndgwer;it· agai11~t 
auch rai I road in any suit provided form 
this section it. sha1l be made to appear 
to the court that there is pending be
tween such railroad and the cummis-
1io11 such an aetion as is mt>ntioued in 
1ect.ion 6of this bill. to set aside the 
rate or rates in q 11estion in said suit., 
ihen the court way enter a stav of 
jud ·ruent in said suit until aud to 
await the deterwina.tion of the ~aid 
suit by such railroad against the com
mission. 

Senator Atlee offered the following 
anbl'titute. which was accepted by 
Senator Johnson: 

Add to section 5 the following: 
Provided if pending any such suit 

there ehall he instituted or shall be 
pending a direct action brought for 
the purp• se or determining the va1id
ity. justness or reasouablt'ne-s of such 
rates, charges, orders, rues, regula 
tions or class1fic>ations unrler the pro 
vii;ions of secrions 6 ond 7 hert>of. then 
the proc1-edings in the suit between 
said private parties and the rail wa.y 
eowpany way be sta.) ed by the court 
on application of the party affec1 ed, 
ahowing that manifest injury, tor 
which no lega1 rewt>tiy exists will result. 
trow the enforcement of such rates. 
charges. orders, rules. reg11latio1.s or 
elat-siticatiuns unt.il the sa.id dire(it ac 
tion iuvolviug the question of the val
iditv. jnstuess or reasonableness there 
of shall be determined. And in snch 
ease the court shall grant the eq uita
ble relief to wbi1·h the applicant may 
be entith•<i, 011 the filing of a bor1d in 
such sufficient amount as the court 
may fix. conditioned for the payment 
of all damageR and penalties which 
may accrue, if the final judgment in 
said direct act.ion shall be agAir1st ~aid 
apµlicaut, and shall e,.tablish the 
v1:1!i<tity, justnt>ss or reasonableness ot 
such ratei;, charges, ordt>IS, rules, reg
ulations or clas-i1icat1ons. 

By consent Senator What1ey pre 
aented the following rt-port from 
special committee which was ordered 
pri11ted in the J onrnal: 

CoMMITTRF. RooM, 
Austin. March 11. 1891. 

Hon. George C. Peudleton, President 
of the Senate, and 

. 
Urn. R T. Milner. Speaker of the Houst1 

of Representatives: 

Gt>nt lemen-Your joint ('Ommittee of 
the ::senttte and Hou~e. appoiut .. d un
der House concurreut resolution 
passed February. 1~!:11, 10 vi~it a11d t'X
amine the cond1ti11n, ma.nn~ewent 
and opera1ion of the penitentiaries of 
t hil'I Stale.and to ruakP "uch recommen
dations AS they UJight dt>t'lll Ht at1d 
proper after having madt> sm·h inves
tigation. respt-ctfully bt'g leave to sub
mit the folluwing report: 

At a meeting of said committee, at 
which a quorum was pre:-ent, Hon. L. 
A. What1ey of the ~enate wa-.: seleC'ted 
as chairwan. The committee first 
visit"d the penitentiary at Rusk. I~av
ing the city of Austin on the eveuiug 
of the 22d ot February, 1891, and ar
riving at Rusk on 1 he 23d thereafr~r, 
where your committee was rt>C'eiv"d by 
Capt. Douglas .. , >issii-tant sup..-riut··n
deut, who kiudly extt>nded e' ery cour
tt>sy in the inspection of the various 
departments of the prison. The com
wit1ee was tirst shown through the 
diniug hall and kitchen de11artments, 
which presented a verycleauly and ueat 
HppParance, and upon inquiry by 
the committee ot many of the co11victs 
as to the quantity l:UJd quality of food, 
it was learned that the 8upply was 
sufficient and in the main well prepar
ed. We next proceeded to inl'lpect the 
hospital deµartwent in comp11ny wi1 h 
Dr. Jawison, the prison ph) si1·ian. 
We fnuud nine sick patieut!-1 in the 
hospital, of which nmuber three had 
been received frow the coaling catUp, 
th .. reruaindt>r b~tonging to tlie prison 
proµer. They have three WA rd· and 
tweuty-eight beds for the acco111mo
da.t iou of the sick, and it i8 the opinion 
of your committee that there should 
he some change in the construction of 
the wards so as to give 
better ventilation, ai; the rooms are so 
situa.ted as to become exrremelv warm 
in the i:-umwer aud thereby ad<i to the 
discomfort of the iumates: We f. 1uud 
the wed icine departrneut pr"sidl'd over 
by a couvict, who fille1i prt>s1·ript1.~ms 
ttnd dispeni-ed the medicine to the 81 k. 
We wouldrecom1uend achang-.. iu this 
particular by the emp1o~ we11t of a 
uurse or phyl'iciao whose C'Onsta.ni; 
duty it would be to takecharge ot and 
assist the prisou phys cian, whos» du
tie" fort>id his bemg al>le to be th .... re 
at all times. We were next shown 
through t:ie machine shops hy the 
man11ger, Mr. M. J. Walsh, who is 
forewan of inside industries, and who 
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1tated to the committee that the ma
chintry is adequate to the demands 
for work to be done, a11d 
that an out1ay of $54 580 
wou]d furnish the machint"ry 
to employ three hundred wore 
men inside the walls. A copv of 
bis f'Sti1uate we beg- leave to attach to 
this rt>port. as exhibit ''A." We next 
ma<it> inquiry as to ,the water su11ply, 
and fo11ntt it to be imnfficient, irnd es 
pt>rially so in case of fire occurring iu 
a11y porti< n of the prition, and, as 
sug~eflt«:>d by the superiutt-ndent, Ma
jor Gorefl, and financial agent, Mr. 
Parish, n their rep· 1rt ending October 
31st., 1890, thne c(1uld be <>011structed a 
large 1-tand pipe on the hill west of the 
prii:-on. and at a small expense, that 
wonld bt> of great advantage in cou
tro1liug fins tliat might orcur agai in 
'the priAon. Assh·tant Superinten
dt>nt Captain Douglass informed 
your cnmm1ttee that th..re were thirty 
five ac• es in the orchard, the most 
of wllich is set in peaches in ful] b~ar
ing, the remainder in applPS and 
pears. jnst heµinuing to hear; also tive 
uc1 es in vineyard. And in the f'Xpn
iruent al station for thP AgdcnltnraJ 
and MechanicHl college about 3~0 tret-'s 
of differt>11t kinns uf fruit, and also 
ten acrt-s in a you11g vineyard. Tht're 
is al~o <'Ultivated in a garnen and 
trnck patches for the prison, etc., ahout 
l20ttcrel", which fur11ishes all the VPg
tables nec~sRry in their 1-eHson. We 
n•xt visited the furuace, which was in 
full h]!lst. and we had the pleasure of 
~ itne-sing two rnns of irou from the 
fui nttce; which yielded fifteen tons of 
pig iron to the run. The manager. 
Mr. Frazit'r, se1->rns to be thorough y 
convt'r~ant with all the details con
n1-cted with the operations of the fur
nace. as evidenced by the 
activity nh·pla.yed tiy all the workir:gs 
of tbe bui-iness. 'l'he pipe foundry, 
which is comiected with the furmlCP, 
wato1 1.JOt at W<1rk at, the time of our 
inspt->ction, but the large piles of 
wat ... r pipe that were upou the yards 
showed ic. was not always idlt>, and 
your <'ommittfe was informed by the 
financ·ial age11t, Mr. Fiuley, that the 
piping turnt>d out there was in goo.I 
dt>lllHnd, and was one of the best 11ay
ing dt'partwents counected with the 
prison. 

The cost of mannfactnring piping 
wa~ giveu to the couuuiitee by Mr 
Barrt-tt. wh ch we heg to attar.h her"'to 
as e.Ahihit •·B." He ~tat ... s to the com
ruittet> that an oudy of $25,000 would 
properly employ 200 more convict~ in 

-- --~---·-----------

the manufacturing of piping. 
Your coturuittee then proeeedt·d 
to inspect the ore bPds si.tuate 
one and one fourth miles from the 
prison where we found quite a num
ber ot convicts taking outo1ea11d 01b
f'r~ londing it. upon the tram cars by 
which it is conveyf'd to the furnac& 
ovt-r a w"'ll coustructed tram 1oad, 
The convicts used., however, in this 
indnstry are ~eut out fr• ·ID the prison 
pro1°er each day and .returned thereto 
at, night. 

Returning to the prison the com
mitree then in~pected the sleeping 
Hpartrue11ts of the prisoners and found 
them neatly kept and tbe bed clor h
irig clean and nt>at. · An opportunity 
WMS given the convicts to converse 
fret>ly wi1 h the committee and state 
auy grievauces they might to make. 
Quite a numb..r testified to. 
the uniform kindness of the 
11111nagement, while others claimed 
t hP-y were often punisht>d. The 
only in~tance of inhuma.ue treatmeui. 
brought to the attention of the com
mittee wne those of two convicts who 
had atremptl d to escape rt>rurning 
from the ore-bPds. They had been 
stripperl and ~everely puuished hy an 
0t1derkePper whose name is Harris. 
The names of the two convicts t bus 
pu11ished are Paik~ a11d Weatherly, 
whose skins were broken in many 
places. and your committ1>e would 
here respectfully call the attention of 
the proper authority to rern ... dy snch. 
matter-. and ~ee that the rult->s gov
nniug 1 he punh·hmeut of couvicts a.re 
properly observed and enforc ... d, and 
that humane underk1>epers be em
ploye<i. Relating to ~tock, etc., th .. re 
are fifty one ruult>S and five saddle
hor,.es kt>pt for use at the prison, with 
the 11ecPs!--ary number of wa.gous to do 
the haulin~. -

Your committee left Rusk on the 
moruing of the 24th of February. en 
route to thi> coaling camp t.weuty miles. 
south of the pril'on. The camp is 
about three miles from the K & G. S. 
L. R. R .. fr.Hu whic·h it is rettCht->d hy a 
s1 ur ra !road, wht>re we arrived at 11 
o'clock a. m., a11d throu~h the kind
nt>ss ot Captain Strain, the sergeant in 
command of the c1unp. we were shown 
the coudition of the prison houst>, the 
hospital, tbe kitchen, etc., of the 
c·nup. The camp pre,.entt>d a cleR.nly 
appeRrauce, a11d the location is upon 
a high hill, well St>l .. cted for healthful
ness of the prisoners. Thi>re are iJ.i 
th~s camp 220 wen engaged in buruing 
coal to supply the furnace ai Rusk, 

I 
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and they burn about 4,000 .bushels of 
coal per day. 

The stuck at this place consists of 
twenty yoke of oxen, nineteen mnl ... s, 
ten Fa<l<l}p, horFes, and one mil<>h 
cow, with thirty two wagon.;;, twenty 
seven of whfoh are in good repAir. in
duding also 200 head ot hogs and 200 
goats. 

At 12 o'clock p. m., on t.hA 25th day 
of Fehruary, yourcommittee left Rnsk 
for Huntsville. arrivin~ thne at 6 
o'clock p. m. On the followin~ morn
ing Y' ur committee riroc, ed ... d to in 
spect the various departments of the 
penitP11tiary at this place, anci, es
corted by Supnintendent Major 6oree, 
we first proceeded to the turniture 
factory. 

Mr. Price. the man~ger of this de
partment, appears to be Vt>ry efficient 
in the businesl", and, in the opinion of 
yonr committee, is turning out an ex
cellent clao.:s of fnrnirnre which in 
style anrl finish is equal to any made 
by tree 111 bor. 

Next we inspected the wagon de
partment which is uuder the di· 
rection of Mr. J. T J ;irrard. 
The claFS of work done in this depart
ment appears to be of the bebt work
manship and well execute<1 in the 
construction of both wagons a11d 
buggie~. We were informed that 
about 5 per cent of the wagons are 
sold to the retail trade and ·the re
mainder to the wholesale dealers 
About 1000 wagnns are manufacturt>d 
annuallv of which a large amount are 
sold through J. E Rogers of Halvt'S
ton, anrl S. D. A. Du11can at Dallas. 
The uniform diff ... rt'nce betweeu the 
whoJe,..ale and retail pri<>e of ma<'hin
ery. wagons and other manufacture,.. 
of this pPnitPnitt-ntiarv is about 15 per 
cent. One of the most expensive f,..a 
tures operating against the profitahle 
manufacturinil( of wagons at this prison 
is, it app!"ars to us, in buyiug 
the material outside of this 8tate, 
and it appears to your committee that 

· additional machiuery to mauufa~ture 
hubs. spokes, rims. etc., would be a 
valu>ibl~ acquisition to this depart
ment and thereby reduce the cost of 
manufacture. 

Your committee proceeded nex~ to 
inspect the tailoring department, and 
fonud it in good working order. 
making clothing. hat~. ere., for the 
eonvicts. Further iuspt>ction devel
oped the cloth and splnnittg factcry, 
the shoe shop. thA harn ... ss t1hop, the 
ebair hrntory and the foundr~·, appar
ently all well conducted and the dis-

cipline good The articles manufac
hued appear to be of the b· st q1rnlity 
RS to material, style and finish, 
and your cornmittPe was informed 
hv the superinter>rlPnt., Majo•· Goree, 
tlrnt the steHrn pow ... r now ns<>d to op
eri:ite thP cloth and spinning factory 
wa<1 of suffi~if .. nt capacity tn run a h11ut 
fifty-five morP loom!'1. It is the opinion 
of t.hi" committee that it. woulci m:-ike 
the f;:ictory mnre profitable to enter
into the nrnnufacturP of o her grarles 
of cotton ~nods anti in<'rease 1·he- force 
now workin!? in~i<ie the wall~. As
si~tant ~upt>rint.Pndent J. A. Smither 
C'lllt>rl thP attPntioq of vonr commit
tee to the inefficient watn supply, 
having onlv one well. from which 
WAter i<1 rai~ed hy a force pump, and 
i;ihoulrl it: fail to work at any time, the 
operation of everv indnstrv in the 
prison wou'd b~ sns11endPd, We 
think some effort should be made to. 
SPcure a more adeqnate supply 
hy horin!? an artesian well as Parly as 
pra<'tfoa ble to tnePt the <ieman<i. Yon:r
<'Ommittee wi:u~ then l'howu throu~b 
thP hospital and <ii·pPmary. and are 
pleas 0 rl to rPport that the sick con
fined thnein arP propArly <>ared for. 
The dii-pensi:ir'' is snpplit>d with mec;J
i<'inPs and other med ica 1 applian<>es 
ne.ce•sarv. anri, RS at the Rnsk pri:-on, 
it is presiiled over hy a convfot under 
t11e <lire<>tion of the prison physician. 
In this ca"fl we wonld make thP s<ime 
recomm.-ndatinn RS for the hospital at 
the Rnsk priS''n. It app"ar~ that thne 
are qnite R nnrnher of insane convicts 
in hoth the prhons, at Rnsk and 
Huntsville; in fact, your com
mittPe WRS shown Feveral 
of them confiw:.rl in cell:- and not Fitn
ated where thev could he properly 
Cll.rerl for Rnd trPated. and in the 
opinion of the committee, as sugg-ested 
by 8nperintendent Goree, there is an 
urgPnt dem>tnd for th~ buildinl! of a 
ho<1pital where these unfortuna.te
charal'ters ca.n have the cart> 1rnd at
tent' on that hum ·11ity dPtua11ds. 
Cant. Smither. the assistant i-upel"in
te1;dent. infnr111Prl us that there had 
been bnt one death and only one es
cape during the month of February, 
an<l that. the guard force consiste.<l of 
twenty-five men for flay and night 
snvice who wne faithtnl and reliatile
men. The guard forl'e askPd an intt>r
view with the committee, wbfoh 
WRS granted to them in the 
office of ~urerintendent Goree, in. 
which thPy in•isted that their salary 
WAS too low on acc•ount of 
the hours of service they were required 
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to be on wat<>h eRch day. and we I at this farm are nPat and well kept 
would resp..-ctfnlly ask that the proper and, as reported by the convicts thern
au1horit1es lo11k iuto the mattt>r and selves. the supplv of food was ample 
give their req nest such con~i<ieration ant.I of good q ualitr. The same pri v
as they may de~erve. As at Rusk, ilege was a<'C· ·rded the convicts at .this 
your committ..,e gRve all the con\'icts farm to mttke known any complamts, 
here an opportnnity of iut ... rview to as at the prison. and we are p1·oud to 
makt> cornplaiuts if th,..y wi.-hed to do report that but few cornplaint:oJ were 
:ao. Q11ite a number came ht-fore the made and they were of a mmor cha.r
cornruittt>e and madA about the same acter. while others reported that they 
complaints as at Knsk. The man were well treated and that a proper 
agers aud guards were clo-ely ex- regard for duty and good coriducf; 
aruined upon these chHrgPs, and-wbilt> wert> a safeguard against punishment 
we bei 1eve that. in some few ca~es pun on this farm. On the t>venmg of the 
ishmeut has been inflicted imµrullent 27th Ft'bruary your corumittPe pro
ly, it is a watter Vt'ry hard to de- ct>ede<i to the farms of 00101.tels Ellia 
tertuine. anrl Cunnini.rham. 

Your committee next inspected The convi~ts on these farms are as 
the dining hall and kitchen de- follows. 1-1s shown by the repnrt. of the 
partment .. , which we found to flnaucial agent: Col. L. A. l:!Mis' fitran, 
be clean and neat, and upon tfS7; Ool. E. H. Cunuiugham's farm, 
inquiry among the convict~. ascer- 127. 
tamed that the snpply of food was Upon investig"ating among the 
-arnp e arid well prepared. The corn- convicts on the~e two tarms there Wt>re 
mittl-'e·then turrwd their attt>ntiou to no reports of severe punishm• nt made 
the <'ells, in which the convicts are anrt "·e found the guard h· •uses and 
kept at night, and Rre pleased to re- dinirig-halls neatly kPpt and sufficient 
port the same as presenting a neat Rnd supply·of wholesome fooci tur111shed. 
·cleanly appearan1·e. with the corridors The convicts appeared cheerful, and 
warwt-d by lar~e hea.tirig-!-t11ves that a few only exµres,.ed preft>rrnce to 
~ive a degree of comfort to the sleep serviug inside the wallstothat of farm 
mg inma.tes. Your comruittPe next work. bnt Rll seemed to preter work
proceeded to Harlem farm, in Fort ing on the Stat.., farm to that of being 
Beud county. arriving- there th~ morn- worked under the contract system. 
ing of the ~7th of Febrnary. This And after preseuting the tore~oing 
farm comprist>S ahout 2768 acres of general report., we beg lea.ve to offer 
land. is w...-ll drained aud fenced. with the following recommendations: 
·otberirnprov..-uwnts thereon,consisti11g We recommE>nd that the sum of· 
of subs autiitl prisons and neci-ssary sevt'nty-tive ($75,000) thousand dol
guarrl houses. also a lar~ei, well equip lars be anpropriated to be expended 
ped brick sug-ar m11l. The committt-e at the Rusk penitentiary. 1 o fully 
were t-how11 over the farm by Captaiu eqnip the rua<'hine shop and increase 
Ransam. who stated that he will cul- t.l1e capacity of the pipe foundry, and 
tiva.te in caue tile presPnt year eight also to bnild a stand pipe on the hill 
hundred acrt'S, in cotto'l six_ hundred west of the prison. 
acres. in corn, oats and potatoes five To estahltsh a tannery at the Hunts-
hundred acres. ville penitentiary. and machini->ry to 

There are now on this farm one manufa<'ture wagon materi1tl, to pro
bund red and Aixt.y-orie convicts. one virle a beth•r water supply, al,.o t& 
hur.dred aud two mules. twentv-three provide a suitable hospital for sick 
wagons. th~ee carts a 11d niue -saddlt' and insane convicts, we would recom
horse~ .. Your commirtee would here mPnrt au appropri1-1.tion of sixty-five 
state that a' l the stock at the various ($65 000) dollars therefor. 
places visired are in tine condition, Your committee would recommend 
-and we are pleased to reporr that the that the sum of one hnndred thous11nd 
manMgemeut of thi.; farm appears to ($100.000) dollars be appropriated sub
be th11roughly sysre111atized :rnd in ject. to the order of the finaucial agent 
evPry way in good progri->iss. Dr. Dillard to detra.y the expens ... s of the peniten
the phys1dan in 1•h-trge of the hospit1-1.l. tiaries at a sea~on when the products 
reportl"'d ouly sevi->n sick that day. and of thA pri,.;on can nnt be rt>alized on. 
upon enq rtiry of the sick we lea.rn .. d and that the sum shall be replaced by 
froUl them that they _ rt>Ci->ived him when snch products are sold. 
-all the uecessary attention from After making the foreg· 1ing appro
tbe nurs ... s and phyAician. priatious. and carefully estiwating rhe 

The diniug and cooking apartwents amount of labor req.iired to op~ra.te 
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the ioside industries of the prbon, we 
find an PXCe-s of convicts to the 
D~imbn of 800. and we recor11meud that 
lands be purcha!'ed by the 8 1 ate upon 
which they shall be we irked by aud for 
the <lCcou11t ot the State. Your com
mittee ft>el thoroughly convinced that 
the contract system now in force by 
the State should be abolished. 

We are i-at ibtied that it is necei;1sary 
to have cheap• r tud at the peuiten
tiarit>S, in order that the indnsrrie~ 
there 'may flourbh. 'Ve reco11m1Pnd 
that. the bill w1w pPndiug before the 
Legislature, providing- for an appro
priation for testing the value of liguite 
as a fut>I, do ra·s. 

In view of the fact that the timber 
lauds of the 8tate used for coaling 
purpo~es in Cherokee county are now 
well nigh exhausted. and far away 
from the prison, we woulot re~ommn1d 
'that lands from which the tiruber has 
been taken he sold, and that the pro
Ot'ed.: be reinvested in timber lauds 

It appPars to your committee that 
the frehd1t ratt>S from Jackson
T1 lie to the Rnsk pen it en t.iary are ex
tortionate. as was stated to them by 
thP- bo1trd of trade and merchants at 
Rusk that the rt1.te from St. Louis to 
Jacksonville was the same as from 
Jacksonville to Rusk, a distance of 
&ixteeo miles. 

Therefore, 'we would recommend 
tba.t the state construct a road from 
Ru.;k to the ne>trt>st point on the 111-
ternational and Great Northern rail
road to prorect its iuteresr. in the mat 
ter of frt>ights to and from the 
prison; lresides, such road woulrl 
pal"S through a . dense forest of 
ti1ubert>d lands, such as the 
State wonld ueed, as w .. n as though 
inexhaustible bPds of iron ore. We 
arA further informed th>tt the Rusk 
penitt>ntiar~' is operated at a coo~id
erable 11 •ss to the 8tate, and that the 
Huntsville peuitentia.ry is ahou•. selr
snpportm!.!, or nearly so, and that the 
State farms are not only self ·support
ing. but suffi<'it>nt over and above ex
penses is realized to contribute largely 
toward meetmg the losses at Rusk aud 
Huntsville. 

We would recommend executive 
•l"'mency to the followmg na•ued con 
vi~ts: A. Y. Li~inbee, Dan Rm•h, Marsh 
Robertson colored. William Scanditer 
eolored, Oliver Mills colored, Julius 
Allt-n colored, Shaek Powell colored, 
Lee Tt>nnison, colored and blind. 
WP saw these couviMs and the reco1u 
mendation here made is made at the 
s~gebtion of Major Goree and the 

a"~istant superintendents and the 
officers under them 1md from what we 
have learnf'd from .these officers with 
rpgard to the good conduct of the 
above named convict~. we believe th>ti 
their rt-fon11at1011 is p>1rtially cumplt-t& 
and that from thi1' time tbey will be 
go >cl citizen.i if pardoned. 

We d ... s11e to i-ratf> that the convicts 
both at Ru .. k and Hnutsville were al
tuost a unit in th+'ir rt>q11Pst tor a 
cha1rge of ch11pl>tins at b•>th pla1·es. 
We therefore r. l'iu ... st tt1e peuite11tiary 
board to give this llla· ter tht>i:r 
early atten1iou. We further rec
emmeud that where a convic' 
who is f-erving a two-term !"e11te11ce 
shall receive 1 he commutation of 1i111& 
as one !"ervi11g one term for the same 
leu~th of ti111~. 

lu closiug thi~, our report, we desir• 
to exµre-s a high de!!ree of apprfwia.
tion ot' the execu1 ive ability aud husi
nel'S managemt>nt of 1\J:.tj. T. J. Goree 
rnpi-•rmteuuent of the Texas peniten~ 
tiaries. 

All of which is reEpectfully sub-
mitted. 

L. A. WHATLEY, Chairman, 
J. L. DuGGKTT, 
G. C. CLKGG, 
L. LLOYD. 

Being only with the committee on 
the Harlt>lll State farm, and Cunr.ing
hr1.rn a11d Ellis farms in Forr R·nd 
county, and heartily concur wi1 h the 
committt:>e in its SU!!!!el'tion::s a11d 
recommendations rt>lative to said 
places. M. H. TOWNSEND. 

EXHIBIT A. 
For estimated c•ost of machinery of 

Rui:-k peuitentiary: 

1 cylindeT boring and facing ml\chlne.............. 12.!1'71-
1 8-f ot bori11g and 1uruing mill..................... 1,6,j(). 
1 No. 4 h· rizo11tal ll1>riog 1u.d d11lling wa-

chi e ...... ··············-······················ .••.•....•• 
1 2."i·i111·h shaping nu\chine ••••••••••••••••••••••••••••• 
l 10 i11ch Hhapi11g machine .•••••••••••••••••.•••••••••• 
1 milli11g mad1i11e •....••••••••••••••.••••••••.••••••••••• 
l m11li11g machine grin er ........................... _ 
1 Hla .. ti .. g machine ..••. . .•.....••••••••••••••.••••• 
1 automatic !lear utting m" hinf'I ................ .. 
l c11ttl11g oft' aud c1111tt't'i11g machine. ···········
Two Emery gri 1li11g macbiul's .•.••••••.••.•••••.•• 
1 42-~cn•w c11t1111g e"due lath ...................... . 
l ltrass ft11i8her'~ lathe ................................. . 
l ao-.. uiri ue lathe ••....••••••••••••••.•••••••••••••• ······-
1 26-,.trf!;ine lathe .•.••••••••.•••••.••••••••••••••.•••••••• _ 
1 tap lathe ....•••• ., ....•••.•.••..•••••••••••.•.•••.••••••••• 
l special .bafti11g lathe ..•.•••••.....•...••..••••••••••• 
l pipe-cuttiug mad1i11e up to 5 1ncbe11 ..•••.•..••• 
l key-seat cutter ..... ., ................................. . 
l a:!-iuch lathe, 20 thit betwe-n ce11ter1 ..••••••••• 
l lfl-tool latbe ..•••••• ,. .•.•..•..•••••••.•••••••••••••••••• 
I :i8-i "ch planer, to plane 18 fe~t .••••••••..••••••••• 
1 54-i och plauer, to pl<iue 18 fe11t ................ .. 
l set· tand111g gauges ao<l callipers .••.••.••••••••• 
:!5 machiniMt'~ \'ised ................................ -
11l11z1<n 1achets ........... ,. .••..••.•.••••••.•••••.•••••• 
l ecr· wing 111achine, for stncls and 1et 11crl'ws_ 
I c ·m11lt't" s .. t twie1 ~tnds, reamen audsocket.I 
1 first drill grinding machi ..... e ......... - •••• ······-

3,480 
900. 
600 

1,600 
3.'>0 

1,•00 
1,200 

800 
1.100 
4,100 

9.'\I 
2,1100 
l,700 
1,IOO 
3,1100 

7tl0 
460 

s,1100 
801 

4,11110 
4,600 

209 
4111 
150 
IOI 
611 
IOO 
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I Rf't spa •md dies ....................................... .. 
"G 1sfitter'11 tools .•.••....•...... ······••• .••••.•••••.•••••• 
'lr.tv,-le;&~ a· d craueis . .................................... . 
Linfl ~h11. tinll.'······ ...•...•••••...••.•••••.•.••••••••••••• " 
Li11e 1<ll•flin11: hangprs ............................... .. 
Line shafti11g comprPssion couplings ............. . 
Line 1<hatti1111: µulltiys .......................... ; ••••••••• 

1ao 
175 

4,0110 
51)0 
5«0 
225 
720 
250 

CONNEL LEE, 
CURRY, 
TRUIT, 
OLIVER, 
MURR.1£LL, 

For House. ·c .. 1111tHf Sh>tft~ ...... ·••••••••••••••••• ••••••••••••••••••••• 
Cvu11L"r •haft hangers ..••••••••••••••••••••••••.••• ; .•• 
C nnt r shaft i>Ulle)S ••••••••• .. •••••···••••"""'""""••• 

soo The bill is as follows: 
61\0 Sf>nate bill No. 97, a bill to be en-Bel iug ........................ , .............................. . 950 

titled ''An act to req nire railroad c01n-
Tnt 1 .................... :. .............................. $54,580 11anies In this i-:t11te to provide S• pa.rate 

<>nellydraulicpress, 56inches. Co1-tCht>s for white aud negro pa-sen-
EXHIBIT B. gns, and to pr··htbit passenl!Pr,.i from 

Average run of bl1tsr. furnace when ridit,g in Ci>aches other th>tn those set 
running on 1~1H whe.-1 iro11: >ip'lrt. for their race, and to cont er cer- . 

Tweuty-fi.ve tous per day (when in tain oowers npon conduc'ors, and to 
bhist). pr•)vid ... 1•enalt1es for the violation of 

Twentv-ei!?ht. tons of hot blast, or this act." 
fou11dry hou per day. Secrio11 1. Be it enacted by the 

< }ost of ma.kiug one ton of pig iron, L· gislature of the State of Tex>ts. that 
'$13.43. . . . every railroad cnrnpauy, l..,s ... ee, ma.n-

A vera<ze of water ptpe made daily m a~er or recdver thert>of doiPg hu~iness 
pipe foundr~·: . iu this i-tate as common carrit>rs of 

'Vh.,n pig iron has to he used and I pas~eugns for hire shctll provide sep
melted in ct1p 110, the cost of one ton arate eoaches for the ace 1111modation 
of pi oe is $2:-3.68. . · . of white and uegr•l passengers. which 

Wtieu made direct from the blast separate co,1ches i-lha.ll be t>q ual in all 
furnace, cust per ton. $19.18. po1uts of coimfort aud convenience. 

The followin~ report from free con
fereni•e COllllllittee W>tS hitnded in anrl 
togeth-·r with the suhstitute bill was 
ordered to be priuted in the jourual: 

OOMMITTl-l:E ROOM, 
Au.;tm, March 13, 1891. 

To Hon. George 0. Pendleton, Pre8i· 
dent of the Senate and Hon. R. T. 
Mi ner, Speaker of the Hou:,e of 
P ~ 11rP~P.n tat i ves: 
Sirs-Your tree confnenc~ committee

a ppoinred hy both hous~s of the 
Tw .. nty-iwcond legislature to setcle 
the difft>renc··s b,..t.we,.,n the hous,.,s on 
Serrnte bill No, 97, ent11lt>d an act to 
require railrnad c •mpa.uit>S in this 
state to provide i-ep trate ~oaches for 
white anrl C·>lored pa.;11-e11g_'.'r~; to pro
bitiit pa-sengers from ridin:r or at
ter11pt1Ug to ride in coache.; other tha.u 
those· set apart. for his c»lor; to confer 
UJJ•1n conducrors powt>r to enforce the 
provh.io11s of this <Wt to rt>gu ate p 1s
seng .. r travel a11d to provide pPnRlties 
aud pu' 1 ish r ueu ti' f. 1r the vioiation 
th .. r ... ot," respectfully report that t'lwy 
have haii 1h~ i-ame undt>r c 1n,idera
tion and i-ub·uir. the accompanying 
subi-t1t11re f •r Senate bill No 97 and 
all l-!rnendm ... nts a11d recommen.d its 
adoption iu lieu th ·r ~ 1 lf. 

WHATLEY, 
('LAHK, 
KKARBY, 
SKALK, 
TOW.NSRND, 

For Senate. 

Se~. 2. T11e tPrlll negro, as us 0 d 
hen-in. includt>S every person of Afri
can descent, as defined bv the statutes 
or this state. 

s,.,ction 3. E!tch compartment of a 
coach divided by a good and substan
tial wooden partitiotl, with a door 
the.rein shall be deemed a sep:uate 
cuach within the meaning of this act. 
aud each separate coa<>h shall bear in 
some conl"picious place auµropriate. 
words in plain lt:>tters indicatiug the 
ra.'e tor which it is set apart. 

Section 4 Any railroad company, 
Je ... se_., manal!er. or ref'ei ver thereof, 
which Shl:.lll fail to provide its trains 
carrying passeng,...rs with separate 
coar~ltt>S as above provided for, snail be 
liable for each and every such failure 
to a µeualty not less than one hun
dred nor more than one thousand dol
lars. to be recovered by !'.'Uit in the 
n1tme of the ~ta·re in any court ot com· 
petent juril-ldict1on, and each trip run 
with auy snch trr1ia without i-u ~h Eiep
arate coaches shall be deemed a sepa.
rar e offeuse. 
~ectiou 5. If ~ny pa"'sengPr upon a 

trai11 provid d with sep1trare Coaches 
shall ride in any coach uot de.;ignated 
f.•r hb race, after having be?n roruid
rlen to d .. i-o by the conductor in 
charge of the train. ha shalt be guilty 
of a mi-dt111eanor, and upon convic
tion shall he tine1l not les-i tha.n five 
nor more than twenty-five dollars. 

Seccion 6. The provisions of this act 
shall not be so coilstrued as to pro-
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bibit nursesJ from traveling in the 
•amt-- coach with their employers. or 
~wplc 'Y· s upon the train in the dis
eh11rge of their duties, uor shall it tie 
construed to apply to i-uch freight 
trains a~ carry pa,seugers in cab~o:-es, 
neitllt'r shall it etppl v tu street rail way 
car~; pruv1ded. tbat nothing herein 
eonta.mPd shall be cons1rut--d to pre 
Vt:'Ilt railroad companit'S in this St<tt.t-
frorn hauliug sleepift:.{ cars or chair 
ea• s atrached to their trains. to be 
u-ed exclusively by ei 1 ht'r white or 
ne/;!ro pas::,eugers separately, but not 
joiutly. 

St>ction 7. Every railroad company 
carrying passt>ngers iu this State ~ma.II 
kt>ep this la.w pu~ted in a (·on~pi~uous 
place iu each µa..,:-enger dt--pot aud iu 
each pasi;eng~r coach provided tor in 
this act. 

Section 8. The provisions of this act 
shalt not apply to auy excursiou traiu, 
ruu i-trfotly as isuch, for tile benefit of 
·either race. 

Section 9. Conductors of passenger 
trams µrovided with Sl:'parate coaches, 
sba1l have au• hority to refu~e any µa.;
.aeuger admittance to atJy coach in 
which he is uot entitled tu ride un 1ier 
the provisions of this act, and the 
conduetor iu char{!?:e of the train Eoha.11 
have authority, and it shall be his 
duty tu remove from a coach any pas
senger not t'nritle,1 to ride therein un
-0.er the prov1sious of this act. Aud 
upon hi1:1 failure or refusa1 to 
do so, sballba guilty of a 
mis-demeanor, aud uuou convictiou 
shall be · fiued in anv sum 
not less than five and not more thau 
tweuty-five dol.ars. 

Section 10. All fines collected under 
the provisions uf th is act shall go fo 
the a.va1la.ble common t-choo1 fund of 
the county iu which eonvict1ou is had. 
Prosecutions nuder this act mciy be 
inslituted iu any court of COllliJeteut 
juri-d1C• ion in any couuty thrtJugh or 
into whir h said railroad may be run or 
have au office. 

St>ction l l. All laws and parts of 
laws in conflict herewith are hereby 
re pea.led. 

Section 12. There bein~ no adequate 
law ou the suhjt'Ct cred.tes an emer· 
gency and an ituperat1ve public neces
&i1 y ex srs 1or the su1-peusiou of the 
coui.tit uiiona.l ru1~ r-quir1ng bills to be 
read on three several days, and the 
. same is he• eby suspeudt>d. 

By co11sent the tollowing bills were 
introdu~ed: 
. By Senator Weisiger: 

.A bill to be entitled an act to pro
v1de_10~ the _pi_iuishmi:>nt of per,-ons 
fur1!1i.h10g, g1 \'Ing, or using any false 
ped 1gree or false certificate of sale. 

Re.id fir~t cime an<i referred to Ju
didary c •m1111ttPe No. 2. 

Hy St>nator Mott: 
A bi•l ro be entitled an act to amend 

the ch arr er of tt1e citv of Galvest•m by 
amending sections a. ·5 14. 17. 20, 2;j, 
28, 29. 41. 78, 19, tl5, 127. 128, 15:) 156 
aud 157, thereot; and by addi1)0' there
to sections 6:t, 18,t., 39a, 72a.. f~a. 78a., 
95a, lOO<t, 128a, 130b, UHc, 104a, 169a., 
17fa and 175. 

RPad first. time and rPferred to com
mir tee ou lucorporated Towus. 

The chair auuouuced the Ounference 
COIUIUittee OU 

House bill No. 211, to be Senators 
Clemens, ~imkins, .McKinney Lub-
bock and Wei:;iger, ' 

~en>-itnr Pope moved that the Sen
ate adjourn to :3 p. w. this day. 

Lost by the foHpwiug vote: 

Atlee, 
Giirwood, 
\.ilatiscock, 

YEAS-8. 
Harris.> a, 
Meatze, 
Pupe, 

NAYS-20. 
Bnrney, Johnson, 
Clark, K"arby, 
Clemens, Ki111bruugh, 
Craue, L11 bbock, 
Crauford, McKi.J.t.ey, 
l<'iuch, M .. tt,' 
~'rauk, Page 

Seale, 
Weisiger. 

Potter, 
Sim1dus.. 
St phens, 
Tewusend, 
Ty1 .. r. 
Whatley. 

Question recurring to the subststute 
of Seuator Atl~e it was lost by the toi
lowing vote; 

tlee, 
Clt·mene, 

raulord. 
F1auk.. 

Burney 
lJlarlt, 
Craue. 
ll'iuc'1, 
Gla.....cook, 

YEAS-12. 
Garwood, Potter, 

Johnson, Se.tie, 
Mut.t, iO!tcp ens, 

Page, T) ler. 
NAYS-15. 

Harriijon, 
K .. a1by. 
Kimbrough, 
Luubock, 
Maetze, 

McKinney, 
Simkins. 
T·•Wll•f'lld. 
W .. i,il'ger, 
Whatley. 

Senator Burney moved the previous 
qu st.ion on St:'Ctions 5, 6 and 7 of the 
µending bill whieh was ordt>rt>d. 

A divisiou bem~ ca l.,d for se-,tion 5 
was adopted by the following vote: 

Burney, 
Olark, 
UltHn .. ns, 
Uraue, 
Orauf rd, 
Filll h, 
li'r rnk, 
Ghlit>cOC'.t, 

YRAS-23. 
Har isoo. 
KParhy, 
Kimlmiugh, 
L bbock, 
Ma .. tze, 
:McKiuney, 
Mott, 
I•age, 

NAYS-4 • 

SPal<>, 
Simkins, 
S•tiph11n1. 
Tow .. 11eud. 
T' ler. 
Wei~iger, 
Whatley. 

Atlee, Johm1un, Potter. 
Garwood, 

Sections 6 and 7 were adopted by the 
following vote: 
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Atlee, 
:Burney, 
Clark 
CIN11ens, 
Craue,. 
Crauford, 
Fi11ch, 
Fra11k, 
Garwood, 

YEAR-26. 
Gla~scock. 
J, h son, 
KParb:v; 
Kin1hrougb, 
Lul1b11uck, 
Mwtze, 

McKinney, 
Motr., 
p.,ge, 

Potter, 
Seale, 
Simkins. 
Sttoplu•ns, 
Towusend, 
TJler, 
Wt-is1ger, 
Whatley. 

NAYS-None. 
Mr. President: 
We vote •·aye" on the n.doprion of 

Eection~ 5. 6 Hnd 7 of the bill because 
haviu~ a. •ne all in our power to amend 
them aud make tnem co11f'or111 to the 
decisions of the eourts of last, resQrt as 
we underl'\tand theru, now feel it our 
duty to vote for these Sf'Ctions al
though we have grave doubts as to 
the propriety of adopting 1 hem. 

CRANFORD. 
GARWOOD. 

Senator Seale moved to adjuurn to 
3 p. m., thi~ ,1ay. 

iSe11ator Harrison moved to adjourn 
to 3 :30 p. m., this day. 

~~11ator Se.--tle withdrew his motion 
to IHijuurn to ij p. Ill. 

The wotion of Senator Harrison 
prevailed a11d the Senate adjourned to 
3:ii6 p. m., thhi day. 

AFTERJSOON SESSION. 

SENATK CHAMBER. 

Senate 
ment. 

Austin. March 13, 1891. 
met pursuant to adjourn-

Lit>ntenan t-6overnor Pendleton .• in 
th .. chair. 

Roll called. 
Quorum µresent. 
Ttie t·o11owing Senators answering to 

ihdr nawes: 

Burney, 
c1 .. 1k, 
('}t<Ult'DB, 
Cra11ford, 
Jriucll, 
l'rauk, 
Garwood. 

AtlPe, 
<lrane, 

P RESE NT-21. 
Gln~s ock, Page, 
Harri~on, Pope. 
Johueon, Seale, 
Kimbrough. S_t phens, 
Luhbock, Tyler 
:M aetze, W "i1!licer, 
M.ott, Whatley. 
ABSR:NT-3. 

Kearby, Potter, 
McKinuey, Simkins, 

Townsend. 

Bv consent Sen <ttor fHass·~oek of
fert d the following cuncurrent. resolu 
t10n: 

He it re~olved by the Senate, tlie 
House of R .... presentatives concurring. 
that the Natioual Educational Asso
eiation is herel>y cordially iuvit"'d to 
hl)ld their annual meeting in 1892 in 
thi~ state. 

Adoµted. 
Question rehurred to SeP-tion 8 of 

Huu-e Substitute ~enate bills Nos. I, 
3 aud 58. ent1letl ••Au act to establish 
a railroad commis1:1ion for the state of 

Te:xat1, whereby discrimination and ex
tortion in rail way chiuges mav be 
prevented anrl reasonahle freight" and 
passt>ngoer tariffs mav be established· 
to prt>scribe and Authorize the iuaking 
of rules and regulatious to govern the 
cnrn1wssion and the railroads and to 
afford railroad cowpanies and other
piirtesi adequate re1111. .. dies; to pre
scribe peualt1es for the violation of 
1 his act, and to provide weans and 
ru'es for its enforcelllent." 

Senator Kimbrough offered the fol
lowing arnendme11t: 

Aruend sectiou 8, p::!ge 7 by in~ert
ing 1 he f, 1llo wing after the word 
•·rates" in line 11, .. in type of a sizd no' 
less than pica." 

Ad1.pt"'d. 
Senator Garwood offered the follow

ing a111t'ndweut: 
Add to s+>ctioo 8, "In all cases whP.re 

the rates shall not have been fixed by 
the commi-sion, no changes shall b& 
made exct>pt 1.tJter ten days notice to, 
and consent of the commission. 

Adopted. • 
Section 8 was adoptPd. 
Senator Johnson offered the follow

ing amendwe1 t: 
Am• nd section 9 by inserting afte:r 

the word •:thereby," in line 7, the 
words, ··statmg the amount of such. 
darna~e." 

Adopted. 
8enator Kearbv offered the follow

ing amendwt>ut: • 
Ame11d ~ection 9 by adding thereto 

in liue 19, alter the word •·matter" the
following: 

Provided further, that the commis
sioners may require the tei-timony so 
tttken bef· •re th.-m to be reduced to
wr1tiug, when they may deem it ueces
sary. or wht'n requt>st"'d to do so br 
l'itlwr party to aucb pro~eedings, and 
a certitied copy, uuder the hand and 
seal of s11.id commission, shall be ad
rni~sible in evidence upon the trilll of 
any cause or proceeiiing growing ou• 
of the S>tllit-i ti a11saction, against such 
railroad, involvin:.! the same suhjeci 
watrer and between the same pa.rt1es. 

Adoµtt>d. 
The following message wae re

ceived from the House: 
HALL OF TilE HoUSK OF RKPRB-i 

~ SK.NTATIVKS, Am•TIN. TKXAS, 
· A ustio, March 13. 1891. 

Hon. George C. Pendleton, President 
of the St>nate: 
Sir-I ha,·e been mstructPJ to in

form t he Senate lhat the House bu 
pas-ed 

Beuate substitute bill No. 159, being 
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a bill to be entitle<! ••An act. to definE>. ''500"' the fnllowing: "not less than 125 
f>revent and puni,h fraud and evasion uor more th 1n." 
lil the aSSt>l'S1Ueut Hnd collect1ou ot the Divi·dnn bdn1:t called for it was 
public revenue arisinl-C upon money in adopted by a vote of 14 to 7. 
coin, not.PS or bouds subject to taxa- 8t>nat.or Frank. offered the following 
ti on in the 8titte of Texas. and to pro- amendulPut: 
vi.ie a puuishment therefor," with the A1.ueu.d sPction .10, page 9 by striking 
atta•ihe 1 ameud111eut. ont m hue 7 the flg11res • $100·• and in-

That the Houl'e has adopted SPnate ~ert th"' fignrP~ "$125.'' an•1 strikP- out 
concurrent re1'olution No. 5, relative the figur ... s "$1001J and insert · $500." 
to the garrison of Fort Hrown, etc. Adopted 

SAM H. DIXON, I 8t>n:-itor Stephens offered the follow-
Chief Clerk Hom::e of Reures"'utatlves. ir'.lg substitnte: 

Senator :::;eaie offered -the followiug Amend st>ction 10, page 8, Jine 28, by 
amendment: afldin~ tht> word ·'wilfully" after the 

A.11wnd section 9, page 8, by insert- worli '"l'hHll," in said lme 28. 
in! after thA word ''inve~tigatiou'' in Adopted. 
li ie 13, the followin!l. "Provided, that Sen>-1t11r Fin~h mnved to reconsider 
it the commission ishall find, upon in- the vote by whi·~h the a1ue11dment of 
vestig-atioo, that thne has been no :Senator Srephens had passed. 
violation. the cost of said investigatiou Adopted. 
shall be determined as in trials of civ- On the a1nen<lment of Senn.tor 
il c:-isi>s." Stephens the following vote wae 

Adopted. taken: 
Sec. 9. AcloptPd. YEAS-4. 
Sec. 10. Read Rnd coni;iidered. '}l\rwond, 
Senator Pope offered the following Gia~scock, 

Harridan, 

NAYS-23. 

Stephens, 

amendment: 
Aw end, after word "nec>essiuy, '' line 

25, pa~e 8, section 9, add followi11g: 
"After reasonab'e notice to 1he rail 
road company of a purpose so to do.'' 

Withdrawu. 
Seuator Pope offered the following 

amendment: 
Amend after word "necessary," sec

tion 10, pa~e 8. line 25, the words 
• 'af r.er prupt>r demand." 

Senator Pope's amendment was 
adopted by the following vote: 

Atlee, 
Buruey, 
Clar«, 
Orane, 
Finch, 
Glal!l!Cock, 

Clemens, 
Ora.11f.1rd, 
Franlt. 
Garwood, 

YKAS-17. 
Ha.rris1 m, 
Johnson, 
Kearhy, 
Lubbock, 
McKiunl'y, 
Mott, 

NAYS-10. 
Kimbrougu, 
Maetze, 
Potter, 

PBge, 
p.,pe, 
Stephens, 
Tow11Rend, 
\\ eisiger. 

i;lim'kins, 
Tyler. 
Whatley. 

~enator Frank offered the following
a.meud ment: 

Amend by adding after the woro 
''refuse," line 31, SE><·thn 10, page 8, the 
following: . '·Provided. that any per
son, other thrin one of sititl commis
sionPrs, who shall make any 1mch rle
ma11d. shall prod nee his aut h11rity. 
nnd .... r the band and seal of s1tid com
mission, to ma.ke such inspection." 

Adopted. 
Senator Frank offered the following 

ameudment: 
Amend section 10. pa.ge 8 by insert

ing between the words "Texas" and 

\tlee, Johnsou, Pope, 
Buruey, Kearby. Potier,~ 
•"lark, Kimhrnu 1b, Simkins, 
c1 .. mens, Lubbock, Tuwnsend, 
• :raue, l\'l a1> ze. 'l'ylt1r, 
Cranford, McKin;iey, W .. isie:er,. 
ll'im·b, Mot, Whatley. 
Frank. Page, 
·A no the ameudm~mt was lost. 
Se1·til)n 10 wa"I Hdonted 
S ~ction 11 rea1 t aud ~onsidered. 
Sena· or John..;on offered the follow-

ing amendment· 
Add !'ecti• in 1t after line 26: "The 

reas· mable rates and charges of a rail
road sha11 be sueh ratt>s and ch>trges as 
will yit-1 t a fair interest on the capi
tal actuallv invest£'d in it. All rates 
and charges 1 ... v1e 1 for the pnr1>ose or 
on the ba,is of paying iut. .... re"t charges 
nr rl i vidt>uds ou fl.er itions stocks, 
bonds. or indebtedness shall be rleeUJed 
to be uureasonable aud unjust." 

And spoke in favor of his amend
tnPnt. 

Senator Simkim1 spnke against and 
Seuator GJtrwood for tile amendmPnt, 
_,t>nat· 1r Kimbroue-h offered the fol
lowing: 

Amend am<>ndment by strikinir ou~ 
the words •·citpital acruallv invested," 
a.1111 in~ert "act·11-1l <'ash valu<> " 

:.-:enator Crnne addr, ssed the Senate 
in opposition t·• the amt>udment. 

s ... nator Clark spoke in favor of the 
am""ndmt"nt of Senator Johnson. 

Senator Mott addres-ed the Senate 
in favor of t;enator Johnson's amend
ment. 
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Senator Kimbrough withdrew his 
amPndm.,nt to the amel.ldwent of 
St>nator Johnson. 
(President pro tern Cranford in the 

Chair.) 
The amendment of Senator Johnson 

was lobt by the following vote: 

Cllatk, 
Orauford, 
Garwood, 
Glasscock, 

YRAS-11. 
Harrison, 
Johnson, 
Luhbock, 
Mott, 

NAYS-15. 

Pope, 
Potter, 
Stephens. 

Atlee, K!'larhy, Simkins, 
Bnrney, Kimbrough. Townsend, 
·C'lem~n•, M1ti-rze, Tylt>r, 
l'inch. McKinney, Wl'li·l11:er, 
Frank, Pa1te, Wb .. tley. 

!Senator Crane announced thnt he 
was paired wirh 8t>nator Seale; if the 
latter were nresent he would vote ave 
and himself (Senator Crane) would 
vote no. 

Sernttor Pope offered the following 
amendment: 

Arut-nd by addinl?: "And the com
mi~sion shi:tll aiRo Mcertain bow many 
cows have been killed by the railroads 
ano the sex of same; also how many 
mules. how many bo~s. and also how 
ma y wrecks h1tve heen bad· their . ' ages. sexes. 81ze. color anrl previous 
coudirion of st>rvitude: abo how much 
~o?ey fo~ damages for personal in 
Juries railroads have paid· also how 
m~my 8enators who vote~i for the 
anti-frPe pHss bill had pAs.:es at the 
tiwe the vote was cast: and a'so how 
many members of the re-pective 
houses of the Twenty-second Lt>6?i!'la
ture expect to ride into office on the 
;anti railroad legislation hobby hor~e." 

Ruled out of order by the chair as 
not germain to thf> hill. ' 

Senittor Frank offered the following 
amendment: . 

Amt-<Dd ""ection 11, page 9. by insert.
ing afrn the word •1ex11ert" in line 28. 
the followiag: ''who iehall be civil en
gjneers." 

Lost. 
Senator Tyler offered the following 

amt-ndment: 
Amend section 11 by arlding thereto 

in line 31. page 9, the followinD': ''And 
said infortuation E"hall be printt>d from 
time to time in the annual report of 
the commission." 

Adnpted. 
Senator Clark offered the following 

amendment: 
Amenci sect.ion 11 by adding after 

thP word ••railroad.'' line 13: 
"And the amount i;:o ascertained 

sfo:ill he the ba~h~ upon which the 
commission shall fix rates for the 
trausl>ortation of freights." 

----~------·-

Senator Crane made the point ot 
ordt-r that this amendment is in sub
j. ct. matter the E"awe a8 the amend
ment of 8Pnator Johnson, and coIJse
q u.-ntly out of ordt>r. 

Ovnruled by the chair. 
Senator A tlt-e offered the following 

substitute for the amendment: 
'·And the amount so wcPrtained 

~hall be taken iIJto consideration by 
the counnissionns in fixing the rates 
of transportation." 

On motion of Senator Burney the 
previous qu ... stion Wst.!1 ordered on the 
amendment and sub~titute. ' 

The main que~tif·n was ordered and 
the amendmf'nt and substitute were 
lost by the tollowing vote: 

YEAs-11. 
Ulee, 
Clark, 
Urauford, 
Garwood, 

Glasscock, 
llarrison, 

Johr•son, 
Lubbock, 

NAYS-14. 

McKinney, 
Mott, 
Potter, 
Stephens, 

Rurnt>y, Ke11rby, T"wnsrnd. 
Clrmens, Kimhruligh, Tyli>r. 
('r1rne, Mat-tze, Wt-isiger 
Finch, Page, Whatley.' 
Frank. Simhin11, 

The following committee report wu 
handed in bv ~eriator Harrison: 

CoMMITTEK RooM, 
Austin. March rn, 1891. 

Hon. Geo. C. Pendleton, President of 
the 8Pnate: 
Sir-Your committPe to whom wa.s 

referred the matter of the presentation 
of the portrait of Hou. R. M. William
son bell leave to submit the following 
re&olution: 

Resolved, That the ~enate meet in 
the St>nate chamber on the ev.-ning of 
the 21~t of Mar~h at 8 o'clock p. m., 
on wb1ch occa .. 1on the 11resentation 
will hP made by Hon. Gt>orge Clark. 
Tht> President of the Senate will re
ceive the same on bebalf of th~ state 
aud Senator Crane will dt-liver a~ 
oration in behalt" of this bodv· and re
solved further that the Hou·s~ of Rep
i-entatives he requested to meet the 
Senate in joint i;ession on that oc
casion. 

HARRISON. Chairman. 
Adopted. 
Senator H>trrison moved to adjourn 

to 10 a. m. tomorrow. 
Lost. 
~enator Johnson moved to postpone 

further consideratiop of Suhstitute 
~ena t e bills Nos. 1, S and 58 until 
Mor1d1-1y morning. 

Adoptect. 
Ou ruotion of Senator Maetze the 

Senate adjourned to 10 a. m. tomor
row. 
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FI:B'TY ·S.BCOND DAY . 

SENATE CHAMBRR, 
Austin, March 14, 1891. 

The Senate met pursuant to ad
journment. 

Lieutenant-Governor Pendleton in 
the chair. 

lloll called. 
No quorum present. 
The following tieuators answered to 

their names. 
19 PRESENT- • 

Burney, 
Clark, 
c1 .. men&,· 
CranP, 
Cranford, 
Finell, 
hrwood, 

Harrison, 
Kearby, 
Kimorough, 
Maetze, 
McKinnay. 
Page, 

ABSENT-9. 

Pope. 
Potter, 
Simkins, 
Tyler. 
Weisiger, 
WbaUey. 

Atlee, Johnson, Seale, 
J'rank:, Luubock, !Stephens, 
~l acock, Mott. Townsend, 

Senator Kimbrough moved a call of 
ibe Senate, which wa~ ordered. 

The following Seuators answering 
to their names: 

PRESENT-21. 

Burney, 
Clark, 
·Clemens, 
Cranl'I, 
<lranford, 
.l'iuch, 
ilarwood, 

Harrison, 
Kt-aruy, 
Kimbrough, 
Lni·hock., 
Maetze, 
McKinney . 
Page, 

ABSENT-4. 

Pope, 
Puiter, 
Simkins, 
StPphens, 
Tyler. 
w.,111iger, 
Whatley. 

J'rank, Johnson, Lubbock, 
8lasscock, 

Quorum present. 
Prayer by the chaplain, Dr. Smoot. 
On motion of Sena.tor Gar .vood S.-n-

ator Seale wa~ excused iudefi11itely on 
account of sickness in his fauiily. 

On motion of Senatot" Finch Sena
tor Frank was excu-1ed for today on 
account of important business. 

On motion of Senator W eisi~er Sena
tor Glasscock was excused for today 
on account of importatJt bu1'ines. ... 

On motion of Senator Lubbock 
Senator Mott was excust-d for today 
on account of important business. 

Pending the rParling of the journal, 
on motion of St<nator Clewens, the 
further reading of the same was dis
peused with. 

On motion of Senatol" Pope. Senator 
Johnson was ex<>used for today on ac
count of important business .. 

Senator r.rane moved to recom1ider 
the vote adopting the amendment of 
Senator Pope to section 10 of . House 

Substitute Senate bills Noi;i. 1, 3 and 58 
and askt>d to have the motion sµread 
upon the journal. 

PETITIONS AND MEMORIALS. 

By the chair: 
Petition of Mrs. Mary Craddock for 

relief on account of the service of her 
brother. Gt>orge Wilcox. 

Read firi-t time and referred to com-
mitt~·e on State affairs. · 

The following rPports· were banded 
in from their rest,ective committees: 

COMMTTTKE RooM, ' 
, Austin, March rn, 1891. 

Hon. Geo. C. Pendleton, President of 
the St"nate: 
Sir-Your committee on State Af

fairs, to whom was referred 
Senate bili No. 349, beinEC ''An act 

for the relief of C. C. Dupree, fate 
~her1ff and tax collector of Franklin 
county, Texas." 

Have had the same under considPra
tion and I am in~tructed to report the 
~ame back to the ~enate with the rec
ommendation that it do pass. 

WHATLEY, Chairman. 
COMMITTKE ROOM, 

Austin, March 13, 1891. 

Hon. Geo. C. Pend~eton, President of 
the Senate: 
Sir-Your committee on State Af

fairs. to whom was referred 
Joint resolution setting apart a por

tion of the State cemeterv for the in
terment of Confederate dead, 

Have had the same under consider
ation, and I am instructed to report 
the same back to the Senate with the 
recommendation that it do pass, 

WHATLEY, Cha.irman. 
COMMITTEE ROOM, 

Austin, March 12, 1891. 

Hon. Geo. C. Pendleton, President of 
the Senate: 
Sir-Your Committee on Internal 

Improvements, to whom was referred 
House bill Nor 333, being ''An act to 

rel'cind and amend the charter and dis
solve the corporation kuown as the 
Bowers and Piney Creek railway com
pany from all 1urther duties and obli
gations thereunder," 

Have had the same under considera
tion. and I am instructed to rerlort the 
same back to the Senate with the 
recommendation that it do p~ss. 

JOHNSON, <Jhairman. 


